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EXECUTIVE SUMMARY
The aim of this thesis is to analyse the methods of
cooperation that were used throughout Europe’s
integration process. Our main message is that from
the Second World War onwards, the states of Europe
have changed their attitude towards crisis solving
from a policy of confrontation to a policy of
cooperation, the result of which is known today as the
European Union. Throughout that process of
integration and cooperation, the participating
countries have had varying ideas of how to deal with
that process and how to engage in it, which sometimes
caused political disputes between two distinctive
approaches:
intergovernmentalism
and
supranationalism. According to the intergovernmental
approach, the main actors should be states and all
decisions at the European level have to be taken by
unanimity or consensus. The role of the European
institutions is diminished to a minimum. The
supranational perspective, on the contrary, believes
that the best way of dealing with integration is to give
a big role to those institutions and curbing the veto
power of each individual member state, focussing on
the
institutional
balance
between
Council,
Commission and Parliament.
Long has the Union, and the academic debate
on integration, been stuck is this dichotomy. Recently,
however, a new approach can be discerned: flexible
integration. This approach involves less rigid methods
of cooperation and is based upon identification of
policy targets that member states are requested to
meet by benchmarking and peer review. Some would
argue that these developments announce a new era of
intergovernmentalism and strong member state
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control. However, we would not support such a
conclusion. We believe that these developments prove
the typical European flexibility to deal with crises, as
member states were tired of both the
intergovernmental and supranational method and
therefore invented something new that is workable for
all. That is what European integration is all about:
finding a way through which to overcome historical
enmity, address common problems and strengthen
European stability in an institutionalised way. If there
is one thing we learned, it is that integration is not
about creating institutions as big, grand and powerful
as possible, but about jointly dealing with common
crises.
We have grouped the different methods of
cooperation
into
three
major
categories:
intergovernmental methods, supranational methods
and flexible methods. In the analysis, the historical
evolution of each of these categories has been
described and their value has been assessed in the
light of recent developments. Many issues relating to
the different methods have been studies: the evolution
of Commission and Parliamentary involvement in the
policy- and decision-making process, the evolution of
the Council of Ministers and the European Council,
the importance of Intergovernmental Conferences,
grand projects outside the treaty framework (e.g.
Schengen), and procedures of closer cooperation and
open coordination. The analysis of all these issues has
made us conclude that the EU is an ever evolving
organisation that constantly reinvents itself based not
only upon that what is desirable, but also upon that
what is feasible within a historical and political
context.
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INTRODUCTION
Throughout the European integration process, various
methods of cooperation have been established. Each
of these methods was created as a response in order to
make cooperation within Europe better adapted to
new situations, and each of these methods has had a
varying influence on the integration process. Some
have pushed the European states to accept that in
certain areas they will not have the last word against
European Union (EU) institutions, while others have
confirmed the central role of national governments in
decision-making processes. These methods have
different forms, functions and backgrounds. An
analysis of these various methods of cooperation used
in the European integration process is therefore a
useful exercise and the main subject of the thesis.
One of the key issues in the integration
project and research on the topic is sovereignty
transfer, or the tension between supranational
institutions and national governments (MSs).1 This
matter is of vital importance as the transfer of
sovereignty lies at the very heart of any integration
effort and it is therefore essential to understanding the
European integration process and the different
methods used therein.2 Therefore, the extent to which
the several methods of cooperation pushed the
integration process towards either a supranational or
an intergovernmental project will be a recurring
feature in the thesis.
Sovereignty indicates “the legal capacity of
national decision-makers to take decisions without
1

Nugent (2010), p. 428; Rosamond (2000), p. 1; Hooghe and
Marks (1997), p. 2.
2
Rosamond (2000), pp. 32-34.

1

being subject to external restraints.”3 However, “no
government in Europe remains sovereign in the sense
understood by diplomats or constitutional lawyers of
half a century ago. Within the (…) EU mutual
interference in each other’s domestic affairs has
become a long accepted practice” and supranational
institutions have taken on many tasks that used to
belong to national governments.4 Yet, although
supranationalism proved to be a durable solution to
many problems, national interests remained dreadfully
important: from its very beginning European
integration was appreciated by the MSs in function of
their national interest.5 Integration created a “new and
complex polity, but most analysts (…) find it difficult
to factor the state out of their frameworks
completely.”6
Nonetheless, in the second half of the
twentieth century, the states of Europe witnessed a
remarkable transformation. The focus of national
governments shifted from high politics, concerned
with safeguarding the state, to low politics, concerned
with the welfare of the population. At the same time, a
shift in ways of communication and cooperation
occurred: “the traditional diplomatic means of interstate communications (…) have declined in
importance as new channels and processes have
become established. (…) Contacts range from the ad
hoc and informal to the regularised and highly
structured.”7
3

Nugent (2010), p. 428.
Wallace (1999), p. 503.
5
Dinan (2004), pp. 321-322; Milward (2000); as referred to in
Nugent (2010), p. 15.
6
Rosamond (2000), p. 130.
7
Nugent (2010), pp. 6-7.
4
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Major catalysts in this transformation were
the Second World War and the Cold War. Both the
memory of WWII and the confrontation with the
emerging Cold War created forces that made interstate cooperation in Western Europe not only possible
but also desirable, due to the contemporaneous idea
that “political, economic and cultural unity of Europe
would be both an alternative to nationalism and a cure
for the political and economic decline. translated”8
A good account of this new European identity is given
by Ian Manners, who argues that the “three factors of
peace, unity and independence provided the greatest
motivation for European integration.”9.
Indeed, by the start of the 1950s, European
cooperation was almost seen as a necessity, as several
issues troubled Europe: the German Question, the
increasing hostility between the United States (US)
and Soviet Russia, and a growing sense of economic
interdependence.10 So although traditional powerpolitics were far from abolished, there was a growing
sense of unity and political will to cooperate within
Europe. For Jean Monnet, one of the founding fathers
of the European project, this sense was so strong that
he was convinced that “a start would have to be made
by doing something more practical and more

8

Boxhoorn and Jansen (2002), p. 52.
Looking back at WWII, he refers to the ‘bull myth’, which tells
the story of how “the forces of nationalism raped Europe, while at
the same time Europe was (…) assisted in a journey from nationstates to a more post-national constellation.” Looking in the face
of the Cold War, Manners talks of a ‘third force myth’, which was
“formulated more as a desire for a peaceful, united continent
separating the two superpowers.” See: Manners (2010), pp. 70-71.
10
For a more extensive account of this period, please look at
Nugent (2010), Dinan (2004) and Boxhoorn and Jansen (2002).
9
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ambitious. National sovereignty would have to be
tackled more boldly and on a narrower front.”11
This resulted in the creation of the European
Coal and Steel Community (ECSC). On April
eighteenth 1951, France, Italy, Belgium, Luxemburg,
West-Germany and the Netherlands signed the Treaty
of Paris, by which French and German coal and steel
industries would be put under a singly supranational
authority. This would not only boost the economic
development of both countries, but also solve the
political deadlock of Franco-German enmity.12
Typical for the whole of the European integration
process, however, in order to get all countries aboard,
some intergovernmental concession were made and a
balance was struck between a supranational High
Authority and an intergovernmental Council of
Ministers: the High Authority was given strong
independent powers, while the Council was supposed
to harmonise the actions of the institutions and the
MSs.13
Mid the 1950s, the ECSC was perceived a
success and the European states were eager to repeat
the winning formula of cooperative action.14
Initiatives to create a European Defence Community
and a European Political Community failed, however,
because of enduring concerns over sovereignty and

11

Monnet (1978), p. 274; as referred to in Nugent (2010), p. 19.
Boxhoorn and Jansen (2002), pp. 106-108.
13
Amongst the powers of the High Authority were competences
“on the prohibition of subsidies and aids, decision on whether or
not agreements between undertakings were permissible, and
action against restrictive practices”, while the Council only had
limited supervision over the High Authority. See: Dinan (2004), p.
51; Nugent (2010), p. 22.
14
Nugent (2010), p. 22; Dinan (2005), p. 46.
12
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distrust between nations.15 The unsuccessful outcome
of these projects in spite of integrative dynamism
generated the idea that further integration would be
impossible to attain: it was clear that “quasi-federalist
approaches in politically sensitive areas would meet
with resistance”16. Consequentially, integrationists
focussed on an agreeable economic integration
project. The result showed some years later, when on
the 25th of March 1957 the same six European
countries signed the Treaties of Rome, establishing
two new European communities: the European
Atomic Energy Community (EAEC) and the
European Economic Community (EEC).
This short account of the general alteration of
the European idea, the creation of the ECSC and the
collapse of high politics projects is a good framing of
what the dissertation is all about. For one, it illustrates
the rapid transformation of post-war Europe towards a
region where cooperation/integration is seen as the
best solution to disputes and the transfer of
sovereignty considered the price to pay for peace and
prosperity.17 Indeed, “a blend of supranationalism and
intergovernmentalism characterised the functioning of
the Community from the beginning.”18 Therefore, the
trade-off
between
supranationalism
and
intergovernmentalism is a recurring feature not only
in the European integration process, but also in this
thesis.

15

Dinan (2005), pp. 58-59.
Nugent (2010), p. 23; Dinan (2005), p. 63.
17
Dinan (2004), p. 76.
18
Dinan (2004), p. 57.
16
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QUESTIONS RAISED
This first chapter will present the methodological
framework of the paper, the key research questions
and the theoretical foundation of the paper. The idea
is to present a methodological, conceptual and
theoretical outline that would allow us to better
understand the character of the various methods of
cooperation and integration.
1. Formulation of the Question
The main issue of this thesis revolves around the
various methods of cooperation in the European
integration project and the levels of sovereignty
transfer therein. These assertions provide us with two
issues that merit analysis: the form of the methods and
the logic of the methods. There is a large variation in
ways to integrate and cooperate both in a practical and
theoretical sense. It is therefore a useful exercise to
have a closer look at how these different
interpretations are expressed. My core research
question thus is: what form do these methods of
cooperation take on and why is this so? This involves
analysing the function, use and background of the
various methods of cooperation.
The question is supplemented by one grand
question that also forms the title of the paper:
experientia docet? What have we learned from our
experiences? We feel it is important not only to
describe – although that is the main focus here – but
also to interpret and provide prospects to the future.
Rosamond ponders on the same question in stating
that “perhaps the experiment of the six original
member-states could be shown to be part of a trend
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that would come to affect other parts of the world.
Perhaps, therefore, universal dynamics of regional
integration could be revealed. Perhaps theorists could
lead creative policy-makers into the design of rational
institutions to secure better forms of governance in a
modern, interdependent world.”19 Although this
dissertation has neither the ambition nor the capacity
to deal with such a broad objective, one of our
purposes is indeed to end the paper with a hint to the
future.
2. Structure and Methodology
Now we know what aim the thesis has, the next step is
to clarify how we are planning to do this. In order to
for us to answer the above stated questions, we will
make use of mostly secondary literature and
theoretical work on European integration and
cooperation. We will also provide our findings with
illustrations taken from e.g. EU policies or historical
treaty making processes. The use of these sources will
suffice to answer the needs of the dissertation, as there
is no use in analysing statistics and other quantitative
resources. Also, taking interviews or surveys would
be more problematic than helpful, as the thesis is
focussed on the integration process at large and the
general workings of the EU. Where needed and
useful, quantitative material will be used to clarify our
account.
The thesis will further be divided into three
chapters. This first chapter is the methodological and
theoretical foundation of the dissertation. We feel it is
important to clearly chart the different possibilities in
19

Rosamond (2000), p. 1.
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interpretation of the EU and the integration process, in
order to better understand the position and rationale of
this dissertation. In the words of Rosamond, it is
necessary to be “constantly theoretically self-aware,
conscious that theoretical perspectives – wittingly or
unwittingly – inform our approach to the world that
we observe.”20
The third chapter goes deeper into the nature
of the different methods themselves and will deal with
their functioning, usage and context. Three questions
constitute the lead motives of the chapter: how do the
various methods work, where are they used and why
is this so? The methods are placed in their historical
context and examined in order to present a clear
image of their operation and function. We set up a
framework that shows the methods’ different levels of
sovereignty transfer and their either supranational or
intergovernmental character. The conclusion finishes
the dissertation with a short summary of our general
findings and a normative note, considering what our
past experiences have taught us and what to the future
might bring us.
3. Theories of Integration and Cooperation
Presenting all possible theories is way beyond the
means of the dissertation. The idea is rather to present
a brief review of the most important theories on
European integration and to the give a flavour of the
various interpretations of the European project. Our
general approach to EU theory is that, in the words of
Warleigh, it is necessary to strive towards a
“framework approach, in which individual theories
20

Rosamond (2000), p. 3.
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are assigned different functions (…) no theory is
sufficient in itself, but taken together they offer an
understanding of the Union”.21 The early theorists on
European integration were interested not only in the
integration project itself and the role of the
Westphalian nation-state therein, but also in the newly
emerging system of inter-state cooperation.22 From
this, two grand theories emerged: neofunctionalism
and intergovernmentalism.
Neofunctionalism was mostly developed by
Ernst Haas and Leon Lindberg in the late 1950s and
early 1960s. Unlike traditional international relations
theorists, these scholars believed that the main actors
in the integration process were not the nation-states,
but the non-state actors – most importantly the
European institutions.23 This theory is strongly based
upon the economic success of the early integration
process and revolves around the concept of spill-over,
which refers to “the way in which the creation and
deepening of integration in one economic sector
would create pressure for further economic integration
within and beyond that sector, and greater
authoritative capacity at the European level.”24
However, with the slowdown of the
integration process during the 1960s neofunctionalism
lost much of its empirical base as the theory proved
unable to explain the revival of intergovernmental
approaches.25 The most important scholar in this
intergovernmental movement was Stanley Hoffman,
who opposed the neofunctionalist ‘logic of
21

Warleigh (2000), p. 174.
Jachtenfuchs (2002), p. 652; Rosamond (2000), p. 1.
23
Hix (2005), p. 15.
24
Rosamond (2000), pp. 59-60.
25
Hix (2005), p. 15.
22
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integration’ and proposed a ‘logic of diversity’ that
“suggests that, in areas of key importance to the
national interest, nations prefer the certainty, or the
self-controlled uncertainty, of national self-reliance,
to the uncontrolled uncertainty of the untested
blunder”.26 The background of the 1960s, when
French president De Gaulle forcefully defended
nationalist interests and the 1966 Luxembourg
Compromise
put
the
principle
of
intergovernmentalism above that of supranationalism,
provided this new school with ample empirical
evidence.27
The academic world was long caught in the
dichotomy
between
neofunctionalism
and
intergovernmentalism. However, new attempts to
theorise the EU and the integration project emerged,
crossing the borders of grand theory, and the “clear
embeddedness in one single sub-discipline”28 was
lost. Some scholars focussed away from integration
studies towards international interdependence studies.
Others were convinced that “European integration
should be studied not just through a traditional
international relations approach but also, and arguably
more so, through other subdisciplines of political
science.”29
Theorising work on the EU and the
integration project accordingly split up into three
trends: those who try to conceptualise the
organisational nature of the EU, those who theorise
the nature of the integration process and those who
26

Hoffman (1966), p. 882; as referred to in: Hix (2005), p. 15;
Rosamond (2000), pp. 78-79.
27
Rosamond (2000), p. 75.
28
Jachtenfuchs (2002), pp. 651-652.
29
Nugent (2010), p. 437.
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deal with “particular aspects of the functioning of the
EU”.30 Besides the classical integration theories,
comparative politics was interested in politics, and the
governance approach in policy outcomes.31 These
newly emerging theories are often called ‘middlerange’ theories, as contrary to the old ‘grand’ theories.
Both grand theories have been subject of extensive
debate and thorough reassessment. Neofunctionalism
knew resurgence in the 1980s with the revival of
supranational methods and also formed the base for
many new perspectives to emerge such as the
supranational
governance
theory.32
In
the
intergovernmentalist camp we see the rise of
Moravcsik and liberal intergovernmentalism.33 The
grand theories can thus no longer dominate the
academic debate on integration. The focus of the
thesis, however, lies with the larger integration
process and the general nature of the EU and we will
therefore make use mostly of neofunctionalism and
intergovernmentalism.
However, this thesis has no ambition to
become an implicit defence for one particular school
and we intend to make us of a framework approach,
taking perspectives and insights from different school
30

Nugent (2010), p. 419.
Jachtenfuchs (2002), p. 651.
32
Nugent (2010), p. 432.
33
Traditional state-centred scholars have tended to “downplay the
significance of politics within nations for the operation of politics
among nations.” Moravcsik, taking this critique into account, has
come up with two levels pushing the integration process: a supply
side and a demand side. “While the demand side of the process
highlights the advantages of cooperative activity and the
coordination of policy, the supply side demonstrates the restricted
range of possible integration outcomes.” See: Rosamond (2000),
pp. 135-137.
31
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to explain different things. The grand theories of
intergovernmentalism and neofunctionalism will form
the theoretical foundations of this paper, but other
theories are definitely interesting and useful for
particular aspects but they cannot be considered to be
the base-theories of this dissertation.34
4. Conceptual Definitions and Limitations
In the previous sections a variety of concepts have bee
used that are often loaded terms. The way we interpret
and define some of those concepts also has an impact
on the scope and depth of the paper – and is
intrinsically linked with its limitations. The first issue
is: what is European integration? We would agree
with Dinan’s ‘ever closer union’ perspective, which
sees European integration as “the EU’s extraordinary
growth from an association of six member states in
the immediate aftermath of World War II to a union
of twenty-five member states (and rising) in the early
twenty-first century.”35 This definition basically
includes everything that is concerned with the
development of the EU, but obviously also has its
34
For example the regime theory, which stresses the importance
of patterns of behaviour of states and other organisations. A
regime is “a set of integrated principles, norms, rules, procedures
and institutions that actors create or accept to regulate and
coordinate action in a particular issue of international relations.”
Although the usefulness of this theory for EU studies has been
subject of heavy debate, we would agree with the view that “the
EU is embedded within a regime and that regime theory could
help to unravel the nature of the rules and patterned behaviour that
constitute the regime”. See: Downie (2005), p. 64; Rosamond
(2000), p. 168.
35
Dinan (2005), pp. 7-8. Of course, by now we already are at 27 –
and rising.
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limitations. One of the major limitations is its focus
on the EU and neglect of other forces of integration
that exist or have existed in Europe – e.g. the NATO
project. Only those processes that directly link to the
development of the EU are subject of the thesis.
We would further agree with those scholars
who see European integration efforts as endeavours
by states to jointly deal with problems that affect all
or most of them. Verdier and Eilstrup-Sangiovanni,
for example, see European integration as a ‘solution
to war’, while Kühnhardt observes that crises are the
motors of the integration process.36 Dinan explains
this very clearly:
“Why (…) does such an elaborate system exist? The
answer, quite simply, is that it developed in response
to national governments’ efforts to increase their
countries’ security and economic wellbeing in an
increasingly interdependent and competitive global
environment. Europe has a history of instability and
war; tying countries together politically and
economically is a way to consolidate democracy and
resolve the traditional causes of conflict.”37
‘European integration’ is thus defined as the process
of widening and deepening cooperative efforts in
order to increase the joint wellbeing of the
participating states. Nugent elaborates on this issue:
he defines the deepening of the EU as the “ever more
intense nature” of the integration process, referring to
the expansion of EU policy areas, while the widening
of the project refers to the “growing geographical
36
37

Verdier and Eilstrup-Sangiovanni (2005); Kühnhardt (2006).
Dinan (2005), pp. 1-2.
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spread of the EC/EU via the accessions of new
member states.” The deepening and widening of the
European Community (EC) and the EU thus refer to,
respectively, the vertical and horizontal aspects of the
integration project.38 Accordingly, we define the
‘methods of cooperation’ as the ways in which
countries are tied together in this elaborate system and
engage in the process.
A last threshold is the omnipresent issue of
sovereignty (cf. supra). Customarily, the transfer of
sovereignty is seen from the perspective of the nationstate and understood as the intrusion of external actors
in domestic national affairs.39 However, in this paper
the issue of transfer is read from the perspective of the
supranational organisation and understood as the
quantity in which nation-states have decided to assign
competences to that organisation. Therefore, we will
not deal with the amount of direct EU involvement in
policies of the MSs, we will deal with the decisions of
the MSs to participate in supranational integration and
transfer competencies to the EU.

38

Nugent (2010), p. 33.
However, as explained above, sovereignty in its traditional
sense of the absence of external pressure on domestic decisions
has long been gone within Europe. See: Nugent (2010), p. 428;
Wallace (1999), p. 503.
39
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A VARIETY OF METHODS
This third chapter will go deeper into the nature of the
different methods of cooperation. We will work
around three central questions: how do the various
methods work, where are they used and why is this
so? The first step in answering these questions is
listing the methods that will be discussed. In a second
step we will have a closer look at the workings of
these methods and place them in the historical context
in which they were established.
1. Pressure for Integration
Before continuing, we would like to draw attention to
the fact that the European states are under multiple
pressures for integration: they do not always want to
integrate, but sometimes both internal and external
pressures push integration forward. One of the more
important pressure is the spill-over effect: MSs cannot
fully enjoy the advantages of integration in one
domain unless there is cooperative action in other
domains as well.40 This is what we call internal
pressures: demands for further integration emanate
from the workings within and amongst European
states. Nevertheless, spill-over has its limits: even
when integration in a certain area would seem
desirable, actual action in that direction heavily
depends on MSs’ perception of and capacity to
operationalise the decisions made.41 So although the
spill-over effect is real and important, the MSs still
have a great influence on the process.
40
41

Rosamond (2000), pp. 59-60.
Nugent (2010), pp. 280-281.
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However, arguably as important are the
external pressures for integration. An example of this
is the active role the US took in pushing the European
states into cooperation in the 1950s, both
ideologically and practically through the Marshall
Plan. Without going any deeper into this, it is clear
that without American pressure the European states
would have been neither able nor willing to embark
on this new adventure.42 There also are more abstract
discourses of globalisation and interdependence.
Many scholars argue that increased international
economic interdependence fuels integrative and
cooperative efforts all over the world and the
argument that Europe needs to integrate further in
order to withstand global economic demands or to be
taken serious as an important international actor has
more than once been key in convincing reluctant
national governments.43
Both internal and external pressures are thus
important in understanding the integration project as a
whole due to their significance “in helping to
persuade European states to transfer policy
responsibilities to a ‘higher’ level in an attempt to
shape, manage, control, take advantage of, and keep
pace with the modern world.”44
2. Listing the Methods
According to the European Convention that drew up
the Constitutional Treaty the EU has about 28

42

Boxhoorn and Jansen (2002), pp. 65-70.
Rosamond (2001), pp. 179-185; Dinan (2005), p. 205;
Kühnhardt (2002).
44
Nugent (2010), p. 279.
43
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different procedures through which to cooperate.45 It
is thus rather impossible to give an in-depth analysis
of each and every one of them. Our scope is quite
broad and we do not wish to focus upon one particular
aspect of one particular method used in the integration
process. Therefore, we will try to categorise the
different methods into a limited number of groups,
representing their archetypes.
Several factors have to be taken into account
when trying to categorise the multitude of cooperation
procedures, practices and formulas. Looking at each
policy area individually, however, is not practical for
this paper, and neither is classification based solely on
inclusion in the treaties, as Nugent points out that
“treaty provision is no guarantee of policy
development, and lack of provision is no guarantee
of lack of development.”46 Instead, since one of the
key issues in this thesis is the way in which
sovereignty is transferred to the European level, it will
also be the basis for categorisation.47 Where MSs
have wanted to retain national sovereignty, integration
works based upon intergovernmentalism; where
sovereignty was not considered that precious,
cooperation works through supranationalism. All is
thus based upon the willingness of states to give up
independence.
Consequently, the methods of cooperation
that have been used throughout the integration process
45

Nugent (2010), p.294.
Nugent (2010), p. 280.
47
Nugent uses a similar system and an important factor in his
work is the degree to which policy competences rely on EU law.
Where policies rely on EU law, a large amount of sovereignty has
been transferred to the European level. See: Nugent (2010), pp.
282-284.
46
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have been “as much about what is possible as what is
desirable.”48 Only there where the MSs saw
advantages in empowering the European level could
agreement be found on expanding its policy
competences. The importance of the issue of
sovereignty transfer in the European integration
process can thus not be overestimated and forms an
upright basis for classifying the methods of
cooperation.
With this knowledge in the back of our heads,
we have set up three categories that group the
different cooperative methods, reflecting the issues
explained above. Ranging from a high amount of
sovereignty transferred to a low amount of
sovereignty transferred, these three groups involve:
1. Community Methods – with a lot of sovereignty
transferred to the European institutions, which
are the main motors for cooperative action.
2. Intergovernmental Methods – with hardly any
sovereignty transferred, the main drive for
cooperative action lies with the MSs at the
national level.
3. Flexible Methods – a combination of
supranational
integration
and
intergovernmental cooperation, based upon
voluntary action and differentiation.
These categories represent the archetypes to which all
cooperative methods relate. In the remainder of this
chapter we will go deeper into the details of these
different methods.
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3. The Community Method
We start with explaining the Community Method
(CM) because the shifting importance of the European
institutions is typical for the wider integration process.
The CM involves those cooperative procedures where
the EU’s supranational institutions, i.e. the European
Commission and the European Parliament (EP), are
heavily involved. From the very beginning of the
integration project European states have created
supranational and intergovernmental institutions,
transferring sovereignty to them in order to manage
certain policy areas. The Founding Treaties
established “a system of joint interdependence
management in order to secure economic growth and
political stability. This system necessitated both
cooperation between the member states and the
existence of proactive transnational institutions to
achieve optimal efficiency.”49 However, the role of
these institutions evolved significantly over the years,
ever adapting to new circumstances.
a. Origins of the Community Method
Treaty of Paris already created a supranational entity,
a High Authority with extensive competences, but the
Treaty of Rome established the institutional setting
we know today.50 The Rome Treaty created four
grand institutions: a Commission, a Council of
Ministers, an Assembly and a Court of Justice. The
Commission would be the main policy initiator and
guardian of policy implementation. However, with
49
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only negligible decision-making powers, this
Commission was far less able to impose policy upon
the MSs than the High Authority. The final decisionmaking power lay with the intergovernmental
Council, able to take decisions either by unanimity or
Qualified Majority Voting (QMV). The Assembly, the
predecessor of the EP, was a weak institution with
merely advisory and very limited supervisory
powers.51
Rome’s outcome was “a compromise between
the pure intergovernmental cooperation of the OEEC
[Organisation for European Economic Cooperation]
and the strongly supranational character of the
ECSC”52. Indeed, from the Treaty of Rome onwards,
the Commission and the Court were institutions that
could not be ignored, but ultimately the decisionmaking powers were still in the hands of national
representatives. However, “the ability of the
Commission to manipulate the eventual legislative
outcomes of the Community decision-making process
through strategic action was built into this balance. By
allowing the Commission to initiate legislation while
requiring unanimity in the Council for any
amendment of a Commission proposal (…), the Rome
Treaty established the Commission as conditional
agenda-setter”53.
The first decades of European integration thus
set the stage for the founding of a CM in which the
supranational institutions had a comfortable position
alongside the intergovernmental Council and the MSs.
The dynamics within this institutional triangle –
Commission, Council and Parliament – ensured that
51
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legislation would be adopted through interaction
between institutions and MSs – which is the essence
of the CM. However, “the Treaty did not set out a
single procedure to govern this interaction; instead the
procedure to be used was specified in each individual
article”.54 Consequently, the balance of the Rome
Treaty would be trialled and tested and subject to
many adaptations “in response to changing needs,
demands and circumstances” – most important in the
areas of Parliamentary involvement and Council
voting procedures.55
Our focus here is twofold: we will describe
the mounting areas of competence of the Commission
and the increased involvement of the EP in the policymaking process. These two elements are crucial to the
evolution of the CM, as they are indicative for the
varying importance and use of that method. The
increasingly important role of these two institutions is
also symptomatic of the wider integration project, as
it shows that integration can be pushed by the
institutions themselves and not only by the MSs,
“indicating a certain fluidity and strength in Union
institutions which is beyond the confines of an
intergovernmental regime whilst lacking the formality
of a federation.”56
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b. Parliamentary Involvement
The EP, which saw its first direct elections only in
1979, has had a very hard time putting itself on the
map in the policy-making process. The Founding
Treaties did not give the Parliament’s predecessor, the
Assembly, much credit and “for long after it was first
constituted as the Assembly of the European Coal and
Steel Community, the European Parliament – the title
it adopted for itself in 1962 – was generally regarded
as a somewhat ineffectual institution.”57 Indeed, “to
its supporters, the Parliament is the voice of the
people in European decision-making, but to critics it
is little more than an expensive talking shop.”58
Nevertheless, the EP has succeeded in steadily
increasing its involvement in the legislative process
and hence also its general influence.
The EP always made the most of its limited
powers and used them to the full. Most authors agree
that the EP’s functions can be divided in three large
groups: legislative functions, supervisory functions
and budgetary functions. Today, its supervisory
powers are particularly strong regarding the
Commission, with the EP organising hearings on
individual Commissioners and being able to cast a
vote of no-confidence on the Commission as a whole
– a powerful tool that, for example, made the Santer
Commission step down in 1999 before a vote was
even cast.59 Its supervision over the Council,
however, is rather weak, the only mechanisms
available being the submission of written and oral
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questions in an attempt to open a debate or
discussion.60
Thanks to important pecuniary treaty
amendments in 1970 and 1975, the EP also got very
strong budgetary powers.61 These amendments gave
the EP the power to modify compulsory expenditures
(although the final decision remained with the
Council), amend non-compulsory expenditures in its
own right and reject the proposed budget as a whole
in cooperation with the Council. The Lisbon Treaty
further bolstered these powers by abolishing the
distinction between compulsory and non-compulsory
expenditure, thereby ensuring full equality between
Parliament and Council as the budgetary authorities.62
Much more awe-inspiring are the evolutions
in the EP’s legislative powers. The EP originated as
an assembly that had some vaguely described
advisory functions, but evolved into a parliamentary
institution whose participation is acknowledged by all
players in every step of the legislative process in
almost all policy areas. The importance of this
evolution cannot be overestimated, as the institutional
triangle finally became a real triangle and not just a
Commission-Council tête-à-tête. Nugent sees several
ways in which the EP can influence legislation. First,
it can exchange ideas with the Commission on future
legislation, either in the pre-proposal stage, or on its
own initiative when putting forward certain issues it
believes the Commission should deal with. Second, it
60
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can pronounce its opinion on the Commission’s
annual legislative programme, thereby indirectly
influencing it. Third, it can also favour certain policies
by ways of budgetary support. Fourth and most
importantly, “the EP’s views must be sought in
connection
with
important/significant/sensitive
legislation, with its powers varying according to the
legislative procedure applying.”63 It are these
procedures that are the focus of our interest here.
In the first decades of the European
integration process the EP was active under what was
called the consultation procedure. The consultation
procedure is “a single reading procedure in which the
Council is the sole final decision-maker.”64 Under this
procedure, the EP had no direct influence whatsoever:
“the Commission made proposals, and Council
decided upon those proposals after taking into account
the ‘opinion’ of Parliament”65. The EP thus gets to
read the proposal once and then gives an opinion that
could very well be completely ignored by the Council.
The only real power the EP has under this procedure
is the ‘power of delay’. Since the Council is obliged
to ask and await an EP opinion before it can make its
decision, the EP has the power to stall the process by
refusing to give its opinion in case it is (obviously)
unhappy with the content of the proposal.66 The EP
made effective use of this power in 1989, when it
threatened to delay the start of the first phase of the
63
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Economic and Monetary Union (EMU) project
because neither the Commission nor the Council took
its request for a stronger role for the committee of
central bank governors seriously. As a result,
“anxious not to jeopardise the EMU timetable, the
Commission
accepted
the
relevant
EP
amendments.”67 The consultation procedure originally
applied to all policy areas, as it was the only
procedure available. Yet with the development of new
procedures that expand the EP’s influence, this
original procedure is now used in only a limited
number of (important) fields, such as agricultural
policies and policies relating to justice, home affairs,
asylum, immigration and citizenship, and also aspects
of fiscal and social policies.68
The first amelioration of the EP’s situation
occurred in 1987, when the Single European Act
(SEA) introduced two new procedures: cooperation
and assent. The assent procedure required approval by
an absolute majority of the Parliament before the
Council could decide anything. Although the EP
could not make any amendments through this
procedure, it did get some sort of veto power over
Council actions – and “by having the power to say
‘no’ to proposals the EP also has the power to indicate
to what it would say ‘yes’.”69 Its use, however, is very
limited, as the assent procedure “is not used for
‘normal’ legislation, but is reserved for special types
of decision”70 and only applies to fundamental issues
such as international treaties, civil rights and breaches
67
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of core EU principles by MSs, EU enlargement, the
multiannual financial framework and the cohesion
fund.71 This procedure was kept in the Lisbon Treaty,
but is now called the ‘consent’ procedure.
The cooperation procedure basically added a
second reading to the consultation procedure. When
the Commission proposes legislation, the proposal
goes to the EP that gives its opinion about it and
possibly makes amendments; the proposal then goes
to the Council that sends a ‘common position’ on the
proposal back to the Parliament for a second reading;
the EP then has three months time for the second
reading in which it can do three things: it can accept
the common position as it is (or fail to come to a
decision), it can reject it by an absolute majority or it
can further amend it by an absolute majority; if
rejected, the text falls unless the Council unanimously
overrules the EP’s decision within three months; if the
EP amendments are supported by the Commission,
the Council can either accept the proposal by QMV or
amend it again by unanimity within three months; if
the EP amendments are not supported by the
Commission, the Council can only reject or accept the
proposal by unanimity, also within three months.72
According to the SEA, this procedure was to be used
in only ten treaty articles, “but these included most
areas of the single market programme, specific
research programmes, certain decisions relating to the
structural funds and some social and environmental
policy issues. Together these constituted one third of
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all legislation” and so this procedure was widely used
in the legislative process.73
Furthermore, the cooperation procedure did
not only strengthen the EP’s position, it also increased
the interactions between the different corners of the
institutional triangle, thereby bolstering supranational
activity and the CM. Nevertheless, this procedure also
had a significant weakness: the Council could still
overrule the EP and held the final veto power. Indeed,
Earnshaw and Judge argue that “perhaps the true
importance of the SEA and the cooperation procedure
is that they transformed the Council-Commission
dialogue into a trialogue. In other words, the
cooperation procedure ‘hyphenated’ the relationship
between Parliament and the other two institutions. But
Parliament still remained, constitutionally, the
‘outsider’”.74
The supranational aspect of the integration
process was thus given a boost by this new procedure,
adding the EP as an important player to the game.
Nonetheless, the Council could in the end still
overrule Parliamentary. To overcome this flaw and
further increase the EP’s powers, the 1993 Maastricht
Treaty introduced the co-decision procedure, allowing
the EP a third reading and giving it a veto over the
Council. The procedure was further elaborated in the
Amsterdam and Nice Treaties, which extended its
applicability to almost all areas where the former
73
The cooperation procedure considerably strengthened the
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cooperation procedure was used. Indeed, extending its
applicability from 15 to 37 treaty articles, the
Amsterdam Treaty made co-decision almost entirely
replace cooperation, only leaving out policies dealing
with agriculture, justice and home affairs, trade, fiscal
and EMU issues. The Nice Treaty further expanded
its scope, but it was the Lisbon Treaty that would
finally put an end to cooperation in favour of codecision, which was dubbed the ‘ordinary legislative
procedure’, reflecting its use in almost all policy
areas.75
The ordinary legislative procedure works in
three stages/readings. In the first stage the
Commission makes a proposal, which is then studied
by the appropriate EP committee(s) and Council
working parties, and both institutions present their
views on the proposal.76 If Council and Parliament
reach agreement on the proposal in this first stage,
then it is adopted; if not, the Council will assume a
common position, taking into account the EP’s
opinion and move on to the second reading. In the
second stage, the ball is in the EP’s court. Assisted by
explanations of both the Council’s and the
Commission’s positions, the EP now has three months
to make a decision. It can do four things: do nothing
75
According to Nugent, “the cooperation procedure would have
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(or fail to do something), reject, approve or amend the
common position. If the Parliament approves or takes
no actions, then the Council again has three months to
adopt the proposal without further ado. If the EP
rejects the common position by absolute majority, the
proposal falls. If the EP makes amendments to the
common position, then the Council can either accept
the new text, thereby adopting the proposal, or it can
reject the amendments, which leads to the third
reading. In the third stage, the proposal is in the hands
of a conciliation committee, composed of an equal
number of representatives from Council and
Parliament. In this committee the two groups have six
weeks to search for a common ground and try to agree
upon a joint text. If they fail, the proposal falls. If they
succeed, the joint text goes back to Council and EP,
voting on the proposal respectively by QMV and
normal majority.77
However, these conciliation committees are
often very large and clumsy and generally unsuitable
for real negotiations to take place. Therefore, the real
negotiations take place in small meetings between
Council, Parliament and Commission known as
trialogues. Usually, agreement is found in these
trialogues and a joint text is sent to the committee for
approval.78 In fact, these trialogues have shown such
remarkable compromise-generating capabilities that
they are also being used already in the first and
second stages of the procedure. Indeed, one of the
reasons for the creation of the co-decision procedure
in the Maastricht Treaty was to increase the speed of
77
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the decision-making process in the EU – something it
certainly succeeded in: ever since the Amsterdam
Treaty reforms, about 60% of proposals are agreed
upon after the first reading, 30% get through in the
second reading, and only 10% need a conciliation
committee.79
The remarkable ease with which co-decision
produces legislation is due to the intensive
interactions that exist between the different
institutions. Indeed, “the procedure produces a
common act of the Council and Parliament, and so,
for the first time, (…) Parliament is now an equal
partner in the legislative process.”80 The ordinary
legislative procedure forces Council, Parliament and
also Commission to take into account each other’s
opinions, thereby completing the institutional triangle,
bolstering supranational activity and inter-institutional
cooperation. It ultimately strengthens the CM by
finally making it a real community method.
c. Commission Competences
Contrary to the EP, the role of the European
Commission hasn’t changed much over time. From
the start it acted as the policy initiator, the promoter of
the collective interest, the executive authority of the
Union and guardian of the legal framework.81 This
role itself was never that much of an issue. Indeed,
most everyone accepted the idea that an executive
body was necessary. Hix calls this the demand for EU
government. For several reasons, the MSs need an
executive institution like the European Commission.
79
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For one, they need someone to formulate legislative
proposals and execute them accordingly. This requires
both independence from national interests, e.g.
through promotion of collective interests by an
independent authority, and a fair amount of legislative
specialisation considering the many differences
between existing regulatory regimes in the MSs.82
Ironically, the distrust between states that so often
halts deeper integration in this case actually created
the need for a supranational authority.
The Commission is thus an actor that has a
very important role not only in the policy-making
process, but also in the day-to-day functioning of the
EU. Especially in its executive role, the Commission
has some rule-making powers, manages the EU
finances and oversees the implementation of EU
legislation in the MSs.83 It is thus naught but logical
that the Commission has been able to considerably
expand its areas of competence following a spill-over
logic: effective management in one area requires
further competences in other areas. Amongst its core
areas are agriculture and fishing, trade, competition,
single market regulation and monetary affairs. Since
the SEA the functions of the Commission have
massively increased due to ambitious projects such as
completing the Single European Market (SEM) and
launching the EMU.84 It also has a (limited) say in a
wide range of other areas such as health and
education, energy, transport, environmental issues,
consumer protection, housing, regional policy, and
foreign affairs.85
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In saying that its role hasn’t been questioned
and that it steadily expanded its competences, it might
seem that we suggest that the Commission has not
been subject to debate or controversy. On the
contrary, in line with what Hix calls the supply of EU
government, the Commission has been a very active
promoter of the CM, trying to expand it to as many
areas as possible – something that has often been
taken ill by the MSs.86 Indeed, “given its pivotal
position ‘at the heart of Europe’, the Commission is a
natural champion of constitutional change that
deepens supranationalism.”87
The best example of such a proactive stance is
the Commission under Jacques Delors. Delors,
Commission president between 1985 and 1994, was
the driving force behind both the SEM and the EMU.
After two decades of stagnating integrative efforts, it
was Delors who revitalised the ‘European idea’ and
supranational activity through the Commission’s 1985
White Paper on the completion of the single market.88
Once again, the CM was used as the main drive for
integration, with the bold SEM and EMU projects
becoming the Commission’s hobbyhorses. Indeed,
“the lessons of the highly successful Delors
presidency are clear: an assertive self-assured leader
with a sound political past, and ideally with good
political prospects in a leading member state, is best
suited to advance the Commission’s interests and
engineer deeper European integration. The existence
of a compelling project, in which the Commission is a
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key player, greatly helps the Commission president’s
prospects.”89
However, this dramatic increase in power for
the Commission could not go on forever. The whole
rationale of the CM is to keep in place the institutional
balance between intergovernmental and supranational
aspects as was foreseen in the Rome Treaty and “there
is clear evidence that the Commission, and arguably
also the Court of Justice, on many occasions have
used the CM well beyond the limits envisaged by the
drafters of the Treaty of Rome, and that the member
states have reacted to this lack of self-restraint by
limiting the scope of delegation to the supranational
institutions.”90 Indeed, shortly after the Maastricht
treaty “the general political climate turned from being
favourable to deepening integration to cautioning
against an extension of supranational competences”.91
The Commission’s influence peaked between 1985
and 1995, but then overstretched and plummeted
again with the Amsterdam and Nice Treaties.
Several factors explain this turnabout. For
one, the Commission’s ‘pioneering days’ were over as
the SEM and EMU were largely on track. Also, the
increased influence of other European institutions,
such as the EP and the European Council, made the
Commission less indispensable in playing a leadership
89
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role. In addition, the Commission “suffered some
‘defeats’ and failures” in the second half of the 1990s,
especially regarding the scandals surrounding the
Santer Commission and its consequential resignation
in 1999. Last and perhaps most important, the MSs
were simply fed up with the Commission’s
expansionist attitude.92 Moreover, the MSs did
something about their discontent: they strengthened
their control on the Commission and started looking
for other “modes of governance” away from the
traditional CM.93
The appointment of Barroso as Commission
president is a good example of MS reaction against an
overactive Commission and supranationalist overkill.
Without wanting to criticise the work of president
Barroso – his work has often been overly criticised
elsewhere – it must be acknowledged that he is a
competent yet rather uninspiring leader compared to
some of his predecessors, especially president Delors.
92

Christiansen and Reh, for example, refer to French president
Chirac’s hostility towards Commission participation in the 2000
Nice Summit and also to Convention president Giscard
d’Estaing’s aversion to the Commission’s reform and leadership
ambitions. See: Christiansen and Reh (2009), p. 106; Nugent
(2010), pp. 135-137.
93
A good example of this desire for more control is the so-called
system of comitology. Established in 1987, the Council created a
system of committees composed of national representatives that
would scrutinise the Commission’s activities and with which the
Commission was forced to cooperate in drafting its legislation.
After the 1999 reform of the system in the Amsterdam Treaty, the
Council tightened its control and in several cases held the final
power of veto over the Commission. This system has frequently
been an issue of friction, as the Commission often feels that the
Council too often makes use of those procedures where it has a
veto power, thereby ensuring MS control of the legislative
process. See: Hix (2005), pp. 52-53; Dinan (2010), p. 310; Nugent
(2010), p. 129, 136, 295; Idema and Kelemen (2006).

34

Indeed, “national leaders [i.e. the MSs through the
Council] got what they wanted in Barroso as
Commission president: a capable manager lacking the
ability or ambition to push an agenda of deeper
integration. As (…) a president without a compelling
project for which the Commission could provide
indispensable leadership, Barroso has never had a
chance of become a powerful presence on the EU
stage.”94
d. Assessing the Community Method
Bringing together Parliament and Commission, how
can we assess the evolution of the CM? Looking at
the evolution of the Commission and Parliament, we
can say that the CM only recently reached its full
potential, with the EP finally being granted full parity
with both the Council and the Commission. This
method, which is characterized by intensive
participation of supranational institutions in the EU
decision-making process, while maintaining a careful
balance vis-à-vis the MSs and the Council, has thus
seen a continuous expansion over the decades, now
capable of holding a steady line against
intergovernmental processes and applicable to a vast
array of policy areas. Indeed, over the years the CM
has produced “a form of supranational governance, in
which powers are transferred from the national to the
EU level.”95
However, our account shows opposing
developments: on the one hand the MSs have been
willing to allow the EP increased involvement in the
94
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decision-making process, thereby installing and
strengthening an extra supranational player; on the
other hand, the MSs have reacted against a perceived
threat from a supranationally overactive Commission,
thereby reining in its power and influence. Indeed, “if
the Commission’s role gradually declined, the
Parliament’s has been as success story”96. How can
we explain this and what exactly does this mean for
the CM as one of the most important cooperation
mechanisms throughout the integration process?
Following neofunctionalism and the logic of
spill-over, it is hardly surprising to see an expansion
of Commission power and influence (cf. supra). In
that view, an increase in supranationalism and the use
of the CM was to be expected. Indeed, the
Commission is often considered the political guardian
of the CM and is also encouraged to extend the
application of this method, as it gives it the ability to
take on a leadership role.97 However, we see that
when the Commission pushes this logic beyond its
limits, the MSs get displeased and tighten the leash.
This second evolution can be explained by combining
neofunctionalism with a liberal intergovernmentalist
logic of supply and demand for integration. During
the ‘golden years’ of Jacques Delors, the
Commission’s spill-over reasoning was in concord
both with what the MSs wanted from it (demand side)
and with what the MSs could agree amongst
themselves (supply side). When the Commission put
further pressure on this supply/demand/spill-over
equilibrium in order to expand its own influence and
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enhance supranationalism, that unfortunate decision
generated a backlash some years later (cf. supra).
The story is quite different when it comes to
the EP: in the very same Amsterdam Treaty where the
MSs punished the Commission, they gave the EP a
level of participation never seen before. We see three
explanations for this. First, although the EP’s
evolution is impressive, it is not nearly as influential
as the Commission. Second, giving the EP more
powers also had quite some advantages for the MSs
when it comes to the issue of EU legitimacy. As
Dinan points out, “far from clamouring for a transfer
of sovereignty to Strasbourg, most Europeans do not
bother to vote in direct elections.”98 Empowering the
EP is thus less of an issue when it comes to the
transfer of sovereignty, but it is rather one of
increasing the legitimacy of the EU. Last, the fact that
the EP now is an equal player in the process is one of
the elements that have caused the Commission’s role
to decrease, which might be thought of as the Council
playing out two supranational institutions against one
another.
In conclusion, we would like to stress the
importance of the institutional equilibrium for the
CM. As our analysis has shown, if the
Council/Commission/EP equilibrium is optimal, i.e.
when all actors are equally involved and when what
supranational institutions offer equals what national
governments want, then it are heydays for the CM.
We can observe this in the 1950s at the very origins of
the European integration project and in the period
1985-1995 during the SEM and EMU projects –
which also leads us to believe that European
98
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integration also needs a project, rather than only a
crisis, in order to move forward. But when the
equilibrium is broken, cooperation simply won’t work
because there is no longer a community to work with:
cooperation is rather based upon bilateral contacts
between actors and institutions than on a real
community effort. If the institutional balance foreseen
in the Founding Treaties is not upheld, we fall back to
methods of intergovernmental cooperation rather than
supranational integration.
4. Intergovernmental Cooperation
Intergovernmentalism is based not upon the input of
supranational organisations, but upon cooperation,
negotiation and bargaining between nations states.99
When analysing the Intergovernmental Method (IM)
it must be considered that the MSs are the most
important actors and able to veto any proposal they
object to, that the EP and the Commission have a
marginal role compared to the Council and the
European Council, and that QMV is out of the
question.100 These factors imply that when working
through the IM the MSs hardly transfer any
sovereignty to the European level and the dynamics
are not of a community nature, as was the case with
the CM, but rather of one of a collective of individual
nations states. Indeed, the system that was put in place
in the 1950s required both supranational institution
and intensive inter-state cooperation to function
optimally.101 It is the evolution of this
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intergovernmental aspect of the integration process
that we will analyse here.
a. Cooperation through Europe’s Councils
Although intergovernmental cooperation is an ancient
method of cooperation between states, it was no part
of the European idea in the 1950s. Indeed, European
integration was originally perceived as a political
project with strong supranational features and was
even influenced by federalist ideas.102 However, from
the very beginning the MSs showed concern about the
transfer of sovereignty to the new institutions and thus
the final decision-making power was placed with an
intergovernmental
Council.
Nevertheless,
intergovernmental cooperation would only get the
upper hand by the middle of the 1960s, when French
president Charles de Gaulle imposed the Luxembourg
Compromise.
When in the beginning of the 1960s the
Commission proposed additional sharing of
sovereignty in the area of the Common Agricultural
Policy
(CAP),
thereby
further
promoting
supranationalism and strengthening its own role,
president de Gaulle decided that something had to be
done to protect fading French national sovereignty.
The effect of his actions is known as the ‘empty chair
crisis’, as de Gaulle boycotted the Council and France
no longer supported decisions made in that institution.
As a result, the MSs agreed to roll back
supranationalist developments proposed by the
Hallstein Commission and allowed each MS to have
its veto on every proposal. Hence, the Luxembourg
102
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Compromise essentially was a MS reaction against an
overambitious Hallstein Commission and put
intergovernmental cooperation at the centre of the
European decision-making process: “the powers of
the Commission and the EP were contained, and
decision in the Council came customarily to be made
– even where the treaties allowed for majority voting
– by unanimous agreement.”103
Nevertheless, although most authors agree
that the Luxemburg Compromise slowed down the
integration process and limited the expansion of
supranationalism, decision-making was essentially
still done through the (curbed) CM and the real IM as
described above only truly came to be in 1970s, when
the European Political Cooperation (EPC) project
kicked off. EPC was an expression of the MSs’
ambition to put the EC on the world map as an
important political actor, reflecting its economic
power. However, the CM was considered to be
unsuitable for this kind of cooperation, as foreign
policy was and still is part of the hardcore sovereignty
of a nation. National governments wanted to stay
firmly in charge and therefore, in the 1969 The Hague
Summit, they created a new way of cooperation for
EPC that would not allow involvement of the
Commission or the EP – and originally was not even
included in the Treaties.104
Together the Luxemburg Compromise and
the EPC project were thus responsible for an increase
in intergovernmentalist practices and the firm
instalment of the IM. Although these developments
103
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answered the MSs’ call for more control and less
Community dominance, the MSs also felt that the
Luxembourg Compromise, with its focus on
unanimity,
hampered
efficient
cooperation.
Consequently, they looked for an approach that
allowed for both effective decision-making and
national control, which they found in the European
Council.105
The European Council was born out of the
European Summit – informal ad hoc meetings
between the heads of state and government of the EC.
The term ‘European Council’ was first used by French
president Valéry Giscard d’Estaing in 1974 when he
stated, “the European Summit is dead, long live the
European Council.”106 However, it took several more
years for the European Council to become formally
acknowledged. The SEA merely recognised the
European Council’s existence and while the
Maastricht Treaty codified its meetings and
composition, it wasn’t until the Lisbon Treaty that the
European Council’s status as official EU institution
was really recognised.107 Despite this rather late
formal recognition, the European Council has since
long been regarded as the apex of political power in
the EU/EC.108 Starting of as “an occasional series of
informal fire-side chats among the member states’
heads of state (…) and government”109, the European
Council has evolved to become the EU’s “forum, at
the highest political level, for building mutual
understanding and confidence between the
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governments of the EU member states.”110 The main
function of the European Council is to set out longterm strategies and vision on the future of the EU, on
the one hand, and to decide upon sensitive issues that
cannot be dealt with on a lower level, on the other –
although, as Dinan points out, the European Council
increasingly acts as a “court of appeal” and becomes
involved in arguably less critical issues that should
already have been decided upon in, for example, the
Council of Ministers.111
The European Council thus replaced and/or
coalesced with the Council of Ministers as the
ultimate decision-making body and main forum for
intergovernmental bargaining. Indeed, by laying down
the long-term rules of the game for all other
institutions and MSs to follow, the European Council
has become the symbol of national control over the
integration project. However, two remarks on its
nature have to be made. First, although the European
Council
is
rightfully
considered
as
an
intergovernmental body, it has often been the driving
motor behind the integration process. Especially in the
1970s and 1980s, with both Commission and Council
blocked by prevailing national interests, it was the
European Council that kept the MSs together and the
integration project alive by debating at the top level
that what could not be discussed below.112 For this
reason, Nugent argues that at times the European
Council was part of the more ‘unofficial’ approach to
integration, contrary to the sometimes clogged-up
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‘official’ treaty-based approach of the institutional
triangle.113
Second,
the
European
Council’s
intergovernmental nature has to be nuanced as well.
Although it is indeed a forum for inter-state
bargaining, just like with the Council, QMV, “one of
the most distinctive features of supranationalism”114,
has sneaked in over the years: although unanimity is
the rule, voting by QMV is not unknown to neither
the Council nor the European Council. The evolution
of the voting procedure in the Councils reflect the
ever-ongoing
balancing
act
between
intergovernmentalism and supranationalism within the
European integration project and will therefore be
discussed in the following section.
b. Qualified Majority Voting
The Council of Ministers – officially named Council
of the European Union – has been part of the
European framework from its very origins and
consists of national ministers related to a certain
policy field. The Council comes together to “reconcile
national positions and enact EU legislation” based on
a process of interstate bargaining. Some years later
the European Council has taken this function to the
highest political level (cf. supra). These Councils are
thus the distinctive representatives of national
interests. However, by an increased use of QMV these
Councils have been combining intergovernmental
with supranational elements.115 After all, through the
QMV procedure MSs can be forced to accept
113
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legislation that they do not fully support – something
that would be impossible in a purely
intergovernmental setting.
Indeed, the manner of voting in these
Councils – either by unanimity or by QMV – is
amongst the main causes of conflict throughout the
integration process.116 Especially in the Council of
Ministers this issue has been rather problematic. The
European Council, although very important, takes
decisions that have very high political value, but
almost no legal value whatsoever. Furthermore, up
until the Lisbon Treaty there were no formal
provisions regarding the European Council and due to
the de facto accepted rule of unanimity, even the
formalisation in the Lisbon Treaty didn’t cause any
real troubles.117 Council decisions, on the contrary,
are enforceable through the ECJ and thus have
significant legal implications.118 As a result, national
governments have been reluctant to allow the
institution to take decisions they do not support,
thereby enforcing the use of unanimity and slowing
down the decision-making process – and with it the
entire integration project.119 Therefore, out focus here
will lie with the Council.
The Council has three available voting
procedures: unanimity, majority voting or QMV.
Unanimity is the most basic procedure where all
parties must agree or else nothing is decided. An
important note to this is that abstentions do not
impede decision made by unanimity: those who don’t
116
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vote automatically support the majority.120 Normal
majority voting implies that each party has one vote
and a simple majority suffices to take a decision.
However, this kind of voting only applies to minor
and/or procedural matters. With QMV it gets a bit
more complicated, as an “oversized majority” is
needed.121 The rules for QMV were first laid down by
the Nice Treaty, but were adapted by the Lisbon
Treaty. This adapted version does not, however, enter
into force until 2014, with the possibility to apply the
Nice rules in special cases until 2017 within a period
of transition.122
Today, the QMV rules and national voting
weights are still the ones laid down by the Nice
Treaty. In the EU-27 the total of votes cast can
amount to 345. In order for a decision to be adopted,
the total number of votes in favour has to: (i)
represent at least 62% of the total EU population, and
(ii) amount to 255 votes representing a majority of the
MSs in case the decision is based upon a Commission
proposal, or two-thirds of the MSs otherwise. The
voting weights of each MS are set out below.123
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BOX 3.1. National Voting Weights in the Council
Germany, France, Italy, UK
Spain, Poland
Romania
Netherlands
Belgium, Czech Republic, Greece, Hungary, Portugal
Austria, Bulgaria, Sweden
Denmark, Ireland, Lithuania, Slovakia, Finland
Cyprus, Estonia, Latvia, Luxembourg, Slovenia
Malta
TOTAL

29
27
14
13
12
10
7
4
3
345

These rules and voting weights have, however, not
been decided upon easily and QMV had to fight for its
side next to unanimity. Indeed, “governments have
fought over the appropriateness of using QMV even
when provided in the Treaties”124, as they are very
much “aware that changes to their voting strengths or
the QMV threshold will affect their relative
power.”125 Majority voting was already foreseen in
the Founding Treaties, but was effectively blocked by
the Luxembourg Compromise – unanimity became
the rule for every decision. However, since the SEA
successive treaty reforms have shifted the balance in
favour of QMV for the sake of more efficient
European decision- and policy-making in the light of
further enlargements. Also, the voting weights in the
Council were renegotiated almost every enlargement
round.126 The SEA itself expanded the use of QMV to
all areas where the cooperation procedure with the EP
stands. The Maastricht Treaty further expanded the
124
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use of QMV together with the creation of the codecision procedure as an answer to MS demands for
more efficiency and legitimacy. The Amsterdam
Treaty failed to resolve the conflict over QMV and
voting weights, leaving it to the Nice Treaty to settle
these ‘Amsterdam leftovers’.127
The Nice Treaty was supposed to prepare the
Union for its ‘great Eastern enlargement’ and
focussed on reforming voting procedures in the
Council in order to further increase its efficiency.
However, with the future accession of many smaller
states, the large MSs were determined to protect their
own position and voting weight. As a result, QMV
was extended, but only to “relatively uncontentious
and not very politically significant matters.”128
Moreover, Nice made QMV far more complex, as it
increased the qualified-majority threshold while
decreasing the blocking-minority threshold, and it
introduced the ‘triple majority’ principle, by which
decision can only be made if supported by a majority
of weighted votes, a majority of MSs and 62% of the
EU population.129 Hence, the grand results of the Nice
negotiations were that “the larger and smaller member
states are better off, the medium-sized ones are worse
off, and legislation is significantly less likely to be
passed”.130 So much for increased efficiency.
Although Hagemann and De Clerck-Sachsse
argue that the Nice Treaty has been criticised too
harshly and actually worked pretty efficiently, there
was a general pressure from both the public and
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political sphere to simplify the voting system.131 This
reform came with the Lisbon Treaty, which not only
further extended the use of QMV, but also replaced
the ‘triple majority’ rule with a ‘double majority’ rule.
A qualified majority now has to represent 15 MSs,
55% of the total votes and 65% of the total EU
population in case it acts upon a proposal by the
Commission, otherwise 72% of the total votes are
needed. It was also stipulated that a blocking minority
has to involve at least four MSs. However, to still
some concerns over loss of power, these provisions
would only fully come into effect after a transposition
period from 2014 to 2017.132
Over the years, QMV has thus witnessed a
steady increase in usage. After decades of unanimity
dominance through the Luxembourg Compromise,
from the SEA onwards the successive Treaties have
increased the importance and range of QMV,
reflecting a general demise of Luxembourg
Compromise and the IM. As a result, today unanimity
is still required only in policy areas regarding foreign
policy, EU enlargement, constitutional decisions and
most decisions that have financial implications – in
those areas the IM thus stands firmly.133 In all other
policy areas QMV is now in place. QMV is often seen
as “an instrument of supranationalism” that involves
highly sensitive issues of power and representation.134
As said above, through QMV MSs can be forced to
accept legislation they do not support, something that
131
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is typical of the CM/supranationalism and not of the
IM/intergovernmentalism. Its expansion was thus not
an obvious evolution as it clearly impeded the IM and
direct MS influence in favour of community
dynamics.135
However, Bomberg, Cram and Martin argue
that “although QMV can now be used in a wide
variety of areas, it does not mean it is used. In fact,
consensus is still widely sought in the Council and
votes are seldom forced.”136 This had made Edwards
and many others suggest that the Luxembourg
Compromise actually survived long after the SEA and
even today it still casts its shadow over Council
disagreements.137 QMV might thus have seen an
expansion on paper, in practice consensus remains the
preferred way of working. The most satisfying
explanation for this comes from the bargaining
perspective on cooperation: MSs do not like forcing
others to accept legislation because (i) this sets a
precedent by which they themselves can also be
forced to accept objectionable proposals and (ii) those
parties that are now your enemies might in a next
round very well become followers whose support you
need.138
But
what
does
this
mean
for
intergovernmentalism and the IM? As explained
above, the IM implies veto power to each MS,
absence of QMV and a marginal role for Commission
135
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and Parliament. The fact that unanimity is still used
despite the possibility of QMV implies that
intergovernmentalism is still a hot topic on the
European agenda and the favourite method of
cooperation for many a MS. Furthermore, as we have
explained in the previous part, there has been a
general reaction against too much Commission
influence. This would point to a recent development
in favour of intergovernmentalism and the IM.
However, in line with Wallace, Nugent suggests to
use the term ‘intensive transgovernmentalism’ rather
than ‘intergovernmental cooperation’, referring to the
fact that even in areas where the Treaties foresee the
IM, e.g. foreign policy, contacts between states have
become so intensive that one could hardly ignore the
community aspect to them.139 We would agree with
this view, as our account has clearly shown that,
although unanimity/consensus remains the preferred
way of working, with the acknowledgment and
expansion of QMV even the most intergovernmental
of institutions has gotten a supranational side to it. It
would seem that although the CM has been criticised
lately, the MSs aren’t jolly about returning to the age
of the Luxembourg Compromise either. Indeed, with
Justice and Home Affairs (JHA) almost fully
communitarised by the Lisbon Treaty and European
foreign policy showing signs of intensive
transgovernmentalism, the ‘pure’ IM has only one last
bastion left: the IGCs.
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c. States and Conferences
IGCs, as the name might suggest, are conferences that
bring together states to negotiate ‘history-making’
decision on the basis of intergovernmental bargaining.
These decisions usually include Treaty amendments
or issues of EU accession.140 IGCs are considered the
zenith of intergovernmental power in the EU, as here
there are no other actors involved than the MSs and
full unanimity is always required. The Commission
and the EP have to struggle for influence, as neither of
them is a full negotiating party, let alone entitled to
vote or veto. The Commission is allowed the role of
participant at all levels and can submit position papers
on all issues. Its overall influence nevertheless
remains marginal indeed. The EP is possibly even
worse off, not being granted participatory status at all
levels and only allowed to observe and be consulted if
the MSs wish to do so. Parliamentary involvement in
IGCs is thus virtually non-existent. Furthermore,
neither the Commission nor the EP has a say in
convening an IGC, as this is done purely on a
European Council mandate. Although the reasons for
convening vary considerably, they usually regard
issues of enlargement, effectiveness, efficiency or
legitimacy.141
IGCs are thus dominated by the MSs and are
rightfully called the most intergovernmental of
European integration dynamics. Nevertheless, the
MSs can’t do whatever they please at an IGC: such
conferences work according to remits given to them
by the European Council – although, apart from the
140
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Lisbon IGC, these remits are generally quite broad.142
Furthermore, the MSs also have to deal with each
other. According to Hix, because IGCs require
unanimity the resulting bargain often constitutes the
‘lowest common denominator’ amongst MSs. This
situation of bargaining and unanimity has led to the
formation of ‘package deals’, as MSs “have been
prepared to ‘lose’ on some issues in return for
‘winning’ on issues that are more important to their
national interests.”143 Also, the Council Presidency is
considered as “the engine driving the Conference”, as
it chairs all meetings, tables proposals and mediates to
reach a consensus amongst the MSs.144Participating
MSs thus have to take into account each other’s
positions, the Presidency’s position and the mandate
given by the European Council.
How does this affect the IM? For one, the
IGCs
are
the
last
bastion
of
pure
intergovernmentalism – although, considering the
various positions MSs have to take into account,
community dynamics are never far away.
Nonetheless, IGCs set the rules of the game and MSs
can and have used this power to enforce/downgrade
the power-positions of institutions. Indeed, as Hix
argues, “the history of treaty reform in the EU
suggests that the member state governments learned
from past mistakes”: when they realised that they
gave the Commission too much power in the SEA,
they used the successive Maastricht, Amsterdam and
Nice Treaties to “restrict the agenda-setting powers of
the Commission in those areas where policy initiative
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had already been delegated to the Commission.”145
IGCs are thus intergovernmentalism’s final and
ultimate weapon to curb the apparent expansion of
supranationalism.
5. Flexible Integration
Our definition of flexible methods of cooperation
includes the entire set of ‘new modes of governance’
that have been proposed in the last decennium, e.g.
the Enhanced Cooperation Procedure (ECP) or the
Open Method of Cooperation (OMC).146 This method
represents “flexible, informal, non-binding measures”
that oppose themselves to the rigid cooperative
procedures of the CM and IM that forced the MSs into
an ‘either/or’ situation – either everybody joins, or
nothing happens.147 As has been explained above,
these rigid methods have reached their limits in the
1990s: MSs were upset with the expansion of the CM,
but saw that the IM alone does not facilitate efficient
cooperation.
Consequently,
they
started
experimenting with new cooperation methods in order
to present alternatives to outmoded rigid
procedures.148 However, already in the 1970s similar
experiments were conducted, as some cooperative
efforts started outside the EU/EC framework and were
incorporated at a later stage. These can thus also be
seen as being a form of flexible integration, in the
sense that that what was not possible to achieve with
the whole group was trialled by a smaller one.
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The flexible methods often take very specific
forms with each new project, which makes it difficult
to generalise theory about them. For this reason we
will present a wide range of these efforts and
procedures without going too deep into the
specificities of each project. Four major projects that
originated outside the Treaties will be discussed here
in order to present an overall picture: Schengen, EPC,
EMU and the Trevi Process. All of these later came to
form an imperative part of the formal integration
process. Regarding flexibility, our focus is on
analysing open coordination, such as the OMC and
harmonisation endeavours, and closer cooperation,
such as the ECP and the constructive abstention and
permanent structured cooperation (PSC) procedures in
defence policy.
a. Outside Input
Throughout the integration process, there were
multiple issues that were put into formalised treaties
only at a later stage, despite their relevance for the
integration project. Mostly the reasons for this were
concerns over sovereignty transfer. Sovereignty
transfer, i.e. the loss of power and direct influence, is
seen by MSs as a sacrifice to pay for stability and
prosperity, but for some unfortunate projects these
sacrifices were deemed too high: only there where
MSs saw advantages in empowering the European
level could agreement be found on expanding its
policy competences. Indeed, Nugent rightfully says
that the integration process is “as much about what is
possible as what is desirable”149 Nevertheless, others
149
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deemed these issues too important not to engage in
integrative action and set up frameworks for
cooperation outside the formal EC/EU process. Many
of these were perceived as a success and incorporated
into the Treaties at a later stage, when the other MSs
were convinced of their usefulness and hence willing
to make the sacrifice.
A first major project of this kind was the
Trevi Process. When in 1972 terrorists attacked the
Olympic Games in Munich, many European leaders
felt that something had to be done to combat terrorism
and organised crime.150 However, internal security
and police activity was still too delicate to be put in
the hands of the EU/EC. As a result, in 1975 interior
and justice ministers gathered in Rome (near the
famous Trevi Fountain) to discuss how they could
exchange information in order to jointly fight
terrorism and organised crime. The result was the
creation of intergovernmental ad hoc mechanisms
outside the treaty framework to deal with cross-border
crime – i.e. the Trevi Process. Following the entry
into force of the SEA and the abolition of internal
borders, the mandate of the Trevi mechanisms was
expanded to include drug- and arms-traffic and bank
robbery (and football hooligans). These ad hoc
arrangements were soon considered insufficient and
the Trevi Process was incorporated in the Maastricht
Treaty through the EU’s third pillar on JHA. The
Trevi structures now go by the name of the European
Police Office or EUROPOL and its mechanisms were
simply copied into EU framework, with its
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intergovernmental committees becoming working
groups in COREPER.151
Dealing with similar issues, the Schengen
process developed in generally the same way and also
lies at the basis of the JHA pillar and EUROPOL. The
1985 Schengen Agreement was signed by five MSs
(Belgium, France, Germany, Luxembourg and the
Netherlands) and provided for the removal of internal
barriers.152 The actual removal of border posts only
came into effect some years later, as administrative
complications only made this possible after the
achievement of the single market programme. In 1992
Italy, Portugal, Spain and Greece joined Schengen
and in 1997 the agreement was formalised through the
Amsterdam Treaty, thereby making it part of the
acquis communautaire of the Union. Today, most EU
MSs plus Norway, Switzerland and Iceland are part of
the Schengen area. Only the United Kingdom (UK)
and Ireland required opt-outs for the Schengen
Protocol for reasons of internal security.153
The Schengen Agreements foresaw in the free
movement of persons between its signatory states and
should have been made redundant by the completion
of the SEM, were it not for the opt-outs of the UK and
Ireland. Several delicate issues were part of Schengen
– such as visas, immigration, asylum, trans-border
police action and judicial coordination – which made
151
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it touch upon some hardcore sovereignty issues. For
this reason, the JHA pillar was made mainly
intergovernmental. However, with the introduction of
European citizenship, the completion of the SEM and
increased concerns over illegal immigration and
terrorism, deeper cooperation in JHA became
necessary. As a result, by the time of the Lisbon
Treaty, the entire JHA pillar was functioning under
the CM and the Treaty explicitly refers to the
construction of an area of ‘freedom, security and
justice’ throughout Europe.154 Together the Schengen
and Trevi processes, both having originated outside
the treaty framework, thus pushed the establishment
of JHA – a fundamental part of today’s Union and
almost fully communitarised.155
However, not only internal security was
subject to intense debate; also the external actions of
MSs have seen themselves institutionalised. The first
attempt to make political and defence cooperation part
of the European integration process already occurred
in the 1950s, when the formation of the 1954 Defence
and Political Communities utterly failed and replaced
by cooperation through the West-European Union. A
second attempt was made at the European Summit at
The Hague in 1969 under the auspices of Belgian
diplomat Etienne Davignon. Davignon knew that,
with the Luxembourg Compromise alive and well,
ambitious projects on political integration would not
survive the first day. He therefore aimed at simply
154
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establishing a forum that would not put much pressure
on suspicious MSs: twice a year defence and foreign
affairs ministers would meet to discuss hot topics on
their agendas, a framework that was called EPC.156
EPC worked on a purely intergovernmental
basis, as many MSs could not bring themselves to
Europeanising foreign policy. Nonetheless, the project
laid the foundations of present day activity on EU
external relations and foreign policy. Originally, EPC
worked through the publication of common positions
negotiated by national representatives – typically,
these were non-binding and the MSs made no official
commitments whatsoever. These mechanisms were
strengthened by the 1981 London Report and
recognised by the SEA, also introducing the
‘constructive abstention’ procedure (cf. infra).157
However, it wasn’t until the Maastricht Treaty that
EPC was formally included in the Treaties as a
reaction to the end of the Cold War, the collapse of
Soviet Russia and the wars in Yugoslavia. These
crises showed the inadequacy of European political,
defence and foreign policy cooperation, especially in
relation to its rapidly increasing economic power. As
a result, the MSs in the Maastricht IGC agreed to
establish a Common Foreign and Security Policy
(CFSP) – albeit within a second pillar that was purely
intergovernmental.
EPC, which was kept outside the treaty
framework for more than two decades, thus formed
the basis from which the MSs developed joint foreign
and defence policy. Today, CFSP and its ‘Security
and Defence’ counterpart (CSDP) are still essentially
156
157
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intergovernmental and the momentum that even made
the MSs call for “consistency between the
Community and the CFSP pillars of the new EU” in
1993 is largely gone.158 Nevertheless, an increasing
amount of joint actions can be observed and since the
Lisbon Treaty CFSP is guided by a High
Representative of the Union for Foreign Affairs and
Security Policy, which bridges intergovernmental
dynamics in the Council and community dynamics in
the Commission.159
The last of these projects is the EMU process.
European ambitions on financial and monetary
convergence date back to the Treaty of Rome, but
weren’t realised until the 1990s. First progress was
made in the 1970s, with the Werner Report and the
European Monetary System (EMS). At the 1969 The
Hague Summit the MSs entrusted Luxemburg prime
minister Pierre Werner with the design of monetary
union. In 1971 he published his report, which called
for parallel national policies and institutional reform.
Empowered by economic recession throughout the
1970s, neo-Gaullist French President Pompidou was
outraged by this supranationalist approach and
Werner’s proposal to establish EMU by the 1980s
died a hasty death.160
More progress was made with the creation of
the EMS in 1979, which provided the EC with basic
institutional structures for monetary policy.161 The
158
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project was pushed forward by Commission president
Jenkins and greatly supported by newly elected
French president Giscard d’Estaing and German
chancellor Schmidt. However, despite this support the
EMS was kept outside of the treaty framework
“because of concerns in some quarters about the
rigidities that a treaty-based approach might entail,
and also because not all member states (notably the
UK) wished to be full participants.”162 Indeed, “the
EMS was substantially different from what Jenkins
had originally envisioned. What emerged was ‘a
hybrid – not entirely Community, nor entirely outside
it’”: community dynamics were kept out, but EC
institutions such as the Council of Economic and
Finance Ministers (ECOFIN) was imperative to the
EMS’ functioning.163
Mechanisms for Community monetary policy
thus were still relatively weak and the project only got
a new dynamic with the Delors Report on EMU that
laid the foundations for the creation of the EMU in the
Maastricht Treaty some years later. In Maastricht it
was agreed that the EMU would be supranational, as
“there could only be one monetary authority for all
MSs [translated]” – which made Britain withdraw –
and as Germany demanded that a strong EU economy
be supported by strict monetary and financial
policies.164The Treaty laid down a rigid schedule for
building EMU based on a single currency, exchange
and interest rates, and also foresaw in the creation of a
European Central Bank. The establishment of EMU,
though adjustable when necessary – bands of exchange for
participating currencies.” See: Nugent (2010), p. 330.
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which originated from rudimentary structures outside
the treaty framework, thus became a very
supranational affair – which also shows by the
enormous efforts national governments put in
complying with the rules of accession165 – and,
according to some, although the UK and Denmark
didn’t join, “marked a major step in a federalist
direction”.166
These four projects formed the base for major
contemporary EU policies, relating to JHA, CFSP and
EMU. They originated outside the treaty framework
because usually one or more MSs could not accept
breaches of their sovereignty on those issues or
because no agreement was found on the exact
organisation of the effort. Progressive MSs
consequently went looking for other, less rigid ways
of cooperation and waited for the appropriate moment
to incorporate the issue in the EU institutional
structure. Depending on the issue, policies then fell
into an either intergovernmental or supranational
cooperation method. Nevertheless, we believe that
this way of handling such delicate issues represents a
process of assimilation of supranationalism and
intergovernmentalism, as a reaction against
disappointment of the rigid use of either one. Indeed,
MSs have acknowledged the usefulness of this
‘outsider’ approach and elaborated on it throughout
the 1990s in successive Treaty amendments. These
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new ‘flexible’ methods of integration are the subject
of the next section.
b. Flexibility and Differentiation
As mentioned above, the traditional methods of
cooperation were deemed unsatisfactory from the
1990s onwards and the MSs experimented with new
methods and procedures. This “experimental
governance” can be seen as “a response to the various
regulatory shortcomings of the EU”, which include
“the limited decision-making capacity of the EU,
buttressed by political concerns of the member states
to retain a residual sovereign capacity to direct, and
implement, economic and social policies”.167 The
result was the institutionalisation of flexibility and
introduction of flexible methods of cooperation. We
see two sides to this flexibility: open coordination and
closer cooperation.
Closer cooperation refers to a form of
differentiated integration: “policy development and
activity in which not all member states are
involved”.168 The procedure was introduced in the
Maastricht Treaty and generalised in the Amsterdam
Treaty by including ‘Provision on Closer
167
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Cooperation’. It was supposed to prepare the EU for
its Eastern enlargement, the prospect of which was a
major incentive for flexibilising the Union.169
Considering the massive amount of new MSs, “the
assumption was that on an increasing number of
issues not all member states would favour further
integration, and the question was whether a formula
could be agreed to allow issue-specific closer
cooperation among more limited groups of member
states.”170 The debate on closer cooperation started
with a letter of the German government, proposing a
two-tier EU in which a core group would pursue
deeper integration and the rest would follow when
ready171 – a proposal that was firmly rejected by
everyone but France.172 As a result, closer
cooperation was considered only as a ‘last resort’173
and was put under strict regulations: it would only be
possible for a majority of MSs, in the first and third
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pillars of the EU and when approved by the
Council.174
These restrictions didn’t really make the EU
more flexible and it was left to the Nice Treaty to
settle the issue. Despite multiple discussions, Nice
“made closer cooperation – which it re-named
‘enhanced cooperation’ – easier to operationalise by
reducing the stipulation that a majority of member
states must be involved in an initiative to a stipulation
that only eight need be so. (…) The Lisbon Treaty
increased the number of participating states from
eight to nine, but this still left the minimum
proportion at just one third”.175 However, any MS
could still veto enhanced cooperation and decisions
made by ‘cooperating states’ would not be considered
part of the acquis.176
Closer cooperation also found its way into
CFSP and CSDP. In these policy areas all decisions
are to be taken by unanimity. However, to encourage
countries to abstain rather than veto, the Amsterdam
Treaty introduced the constructive abstention
provision, through which member states can allow a
decision to be taken without their support, but are not
obliged to implement the decision – although they are
asked not to take action that goes directly against it.177
The Lisbon Treaty further promoted flexibility by
introducing the PSC procedure in CSDP. The idea of
PSC is that a number of countries, willing and capable
174
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to organise military operations, could form vanguard
group, to which others could join up later and in
which the High Representative is fully engaged to
provide coordination.178 Hence, closer cooperation
methods,
representing
flexibility
through
differentiation, can now be found throughout the EU.
Open coordination is yet another form of
flexibility and involves “a relatively loose form of
policy activity, based essentially on the identification
of policy targets that member states are pressurised –
but are not compelled – to meet by benchmarking and
peer review.”179 This method found its origin in the
practice of harmonisation of legislation. The
Commission had been doing this ever since the
creation of the EEC, using its directives to set “the
essential framework of policy at the European level
and leaving the ‘scope and method’ of its
implementation to the member states.”180 Hix calls
this the EU reregulatory regime, as the standards set
by these framework directives adapt and harmonise
national legislation “into a single, integrated European
regulatory framework.”181 However, harmonisation
efforts were hampered by MSs’ attachment to
domestic approaches to regulation – a problem which
was exacerbated by the Commission’s lack of
attention to this issue and over-emphasising of
technical details.182 From the SEA onwards, increased
economic and political pressure on the Commission
made it adopt a ‘new approach’ to harmonisation,
now limiting “legislative harmonisation to minimum
178
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essential requirements and explicitly [leaving] scope
for variations in national legislation”.183
However, in some cases harmonisation can be
unworkable because no agreement is found in the
Council. In those cases the OMC comes in as a
possible ‘third way’: “from the Lisbon Summit of
March 2000 onwards, the OMC has been introduced,
or recommended, in a number of arenas where the
modern demands of European integration require
policy coordination, but where Community
competence in the field is weak, non-existent, or quite
blatantly outlawed.”184 Indeed, the MSs have
expressed their preferences for soft law, rather than
hard regulation, in pursuing the goals of the Lisbon
Strategy, thereby diminishing he Commission’s
traditional legislative role; something they are
reluctant to modify despite limited progress in
implementing the – eventually failed – Lisbon
Strategy, and maintaining it in the Europe 2020
Strategy.185 The OMC essentially revolves around
voluntary action on behalf of the MSs. The role of the
Commission is reduced to proposing ideas, while the
Council decides by unanimity on broad policy goals
(not necessarily based upon Commission ideas),
which are then to be achieved not by legal coercion
but by voluntary action. The Commission returns as a
monitoring institution, publishing reports on the MSs’
progress towards reaching the goals in an attempt to
promote compliance through peer pressure and to
warn MSs should they deviate too much.186
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Nevertheless, the Commission is unmistakably losing
ground here.
But what is the value of the OMC? It is clear
that “the main disadvantage of the OMC approach is
that it is ultimately voluntary in nature. So,
governments are not legally bound by agreements and
may not feel very committed to implementing them”,
as laggards cannot be punished.187 The main
advantage of the OMC is that it respects national
diversity, which is high on the agenda of many MSs,
yet simultaneously it can “contribute to a common
discourse, a common language and a common
identification of a particular problem and the diffusion
of shared beliefs (…) as to what is ‘good policy’ and
what is ‘bad policy’.”188 This way, governments
might accept a general swing in a certain direction
that they would have rejected if more compulsory
instruments were employed. The OMC, and flexibility
in general, thus indeed represents a ‘third way’ amid
the CM, which is thought to infringe too much on
national sovereignty, and the IM, which is regarded
not strong enough for certain policy areas.189
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CONCLUSION: EXPERIENTIA DOCET?
The aims of this conclusion are to list our main
findings, to assess the integration process and to give
a hint to the future of the EU, but the main question
is: what has Europe learned from its experiences?
The goal of this thesis was to analyse the
methods of cooperation in an attempt to assess the
integration process and consider future developments.
Our main message is that from the Second World War
onwards, the states of Europe have changed their
attitude towards crisis solving from a policy of
confrontation to a policy of cooperation – the result of
which today is known as the EU. Throughout that
process of integration and cooperation, the
participating countries have had varying ideas of how
to deal with that process and how to engage in it.
Indeed, throughout European integration there has
been a process of “changing norms and expectations”
on the aim of the project.190 Two approaches
dominated most of the integration process:
intergovernmentalism
and
supranationalism.
According to the IM, the main actors should be states
and all decisions at the European level have to be
taken by unanimity or consensus. The role of the
European institutions is diminished to a minimum.
The CM, on the contrary, believes that the best way of
dealing with integration is to give a big role to those
institutions and curbing the veto power of each
individual member state. The main aspect of the CM
is its focus on community dynamics and the balance
of the institutional triangle. Long has the Union, and
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the academic debate on integration, been stuck is the
dichotomy between these two perspectives.
In the 1950s the integration project was
directed by a neofunctionalist logic of ever further
integration. It demonstrated strong community
dynamics in favour of a supranational project and was
supported by an active federalist movement. The
Founding Treaties established the CM and an
institutional triangle that forced interaction between
supranational and national interests. From the middle
of the 1960s onwards, there was a sharp decline of
these integrationist beliefs with the rise of de Gaulle
and the instalment of the Luxembourg Compromise,
putting the nation-state and intergovernmental
cooperation back in the centre of the action. In the
middle of the 1980s, however, the ideas on European
integration again shifted in the direction of
supranationalism, especially due to the active
leadership of Delors and the ambitious SEM and
EMU projects.
For four decades the only two options to
integration were either IMs or CMs, locking the
integration process in this dichotomy and “insisting
that the EU must conform to one overall conceptual
model”.191 But that is not the nature of the EU:
“European integration is not static; it ebbs and flows
according to national preferences and initiatives,
institutional leadership and entrepreneurship, and
prevailing regional and global circumstances.”192
Indeed, Wallace points out correctly that “there is no
single pattern of policy-making: the different demands
of distinctive issue areas, the different actors and
191
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institutions drawn in, make for diversity. EU policymaking is a process of mutual learning and
accommodation, resting on mutual trust, in which
ideas as well as interests shape the search for
consensus.”193
However, from the middle of the 1990s
onwards, MSs were tired of both the IM and the CM,
as the first was considered too little and the latter too
much. Yet, we see a contradictory evolution. On the
one hand, MSs reinforce supranationalism through the
expansion of the co-decision procedure for the EP and
the extension of QMV in the Council. On the other
hand, Commission influence was curbed and MS
control over the institutions strengthened through
Europe’s Councils and comitology. To get out of the
dichotomy, the concept of flexible integration was
introduced as a response to the rigidity of traditional
perspectives on integration. Flexible integration,
which essentially relies on voluntary action by the
MSs, peer review and benchmarking, has long been
the ‘informal’ approach to integration and has been
pushed forward throughout the 1990s. As an
alternative to the IM and CM, flexibility and
differentiation were considered the ‘third way’ when
European coordination was deemed necessary.
However, although flexible integration
incorporates both community and inter-state
dynamics, many authors have interpreted recent
developments as a resurgence of MS control and a
general shift towards intergovernmentalism. Kupchan
would even go so far as to say the “the European
Union is dying [because] (…) the project of European
integration has been thrown into reverse as the
193
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member states take back from the Union the
traditional powers of national sovereignty.”194 Some
authors also think of flexible integration as a
“fashionable red herring” that has yet to prove its
usefulness.195
We do not support such a conclusion. It is
true that in the past decade European integration has
lost much of the ‘glory’ of the days when it
ambitiously strived to complete the single market, not
to mention the changed vision of European integration
from an emotional ideal of peace and stability to a
well-calculated cost-benefit analysis.196 We would
not, however, see some of these recent developments
as a ‘renationalisation’ of the EU, but rather as yet
another phase in the ever-evolving framework that is
European integration. Many of the open coordination
provision have only existed for a couple of years and
the OMC itself has been criticised too harshly: the
Lisbon Strategy might have failed, but it was a very
ambitious programme that had to deal with one of the
most severe financial and economic crises in decades
– which, by the way, resulted in a strengthening of the
EU’s position due to increased financial competences.
When considering the integration process, it
is important to remember that “as governing ideas
change, so new ways of formulating policy open
up.”197 European integration is a good example of
this, as it constantly reinvents itself in reaction to new
situations and crises. Each time the EU/EC was
confronted with a deadlock, a way out was found –
sometimes
intergovernmental,
sometimes
194
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supranational, but always flexible. This system exists
“for the simple reason that national governments
believe that it is in their interest for it to exist” as they
know they simple cannot confront the world without
it.198 We believe that recent developments towards
flexible integration prove the typical European
suppleness to deal with crises: member states were
tired of both the IM and the CM and therefore
focussed upon something new that is workable for all.
That is what European integration is all about: finding
a way through which to overcome crises and address
common problems. If there is one thing we learned, it
is that integration is not about creating institutions as
big, grand and powerful as possible, but about jointly
dealing with common crises. Therefore, the EU “is
best understood as an evolving, multi-level
confederation whose policy output is the result of
bargaining, contestation and coalition building
between a wide range of policy actors.”199
It is clear that integration is no fixed process
of calculating interests, but a process in constant flux
that can sometimes produce surprising results. We
would argue that the recent focus on flexibility is a
sign that Europe is finally on track in learning that
efficient cooperation in order to achieve stability and
prosperity is worth so much more than precious
sovereignty and that integrative efforts are not there to
supplant, but to add value to domestic policies. In this
process of learning the states of Europe have
generated a variety of methods of cooperation,
establishing a ‘post-sovereign’ entity where states
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remain central to the policy-making process, “but are
no longer the only significant actors”.200
In conclusion, we would support Dinan’s idea
of ‘ever closer union’, a concept that does not signify
ever increasing supranationalisation – or even
federalisation – of the EU, but simply stands for
“institutionalised European integration, a means of
overcoming historical animosities, addressing
common problems on a small and crowded continent,
and strengthening regional stability.”201 European
integration is an unfinished story, but what is sure is
that, in the light of the many challenges it has already
overcome and has yet to face, the Union demonstrated
the capacity to adapt to what historical circumstances
demand of it and will continue to evolve for many
more decades.
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